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Abstract

This paper examines, primarily from the perspective of international human rights law, the case
in which Mr. A, a Peruvian national detained at the Osaka Regional Immigration Services Bureau,
sought damages from the State on the grounds that he suffered physical and mental harm as a
result of unlawful treatment, including being placed in a protection cell while kept in rear handcuffs
for more than fourteen hours. The court of first instance acknowledged only partial illegality
concerning the prolonged use of handcuffs and awarded 110,000 yen in compensation, while denying
other claims of illegality. Under international law, the International Covenant on Civil and Political
Rights and the Convention against Torture absolutely prohibit torture, and—as indicated in the
United Nations Standard Minimum Rules for the Treatment of Prisoners (the Mandela Rules)—
the use of restraints such as handcuffs on detainees is permitted only as an exceptional and strictly
limited measure. Mr. A’s conduct did not present a real risk of self-harm or harm to others, and
the continuation of rear handcuffing after he had been subdued is highly likely to violate both
international and domestic standards. It is also problematic that the protection cell, despite its
stated protective purpose, effectively functioned as a form of punishment. The human rights of
immigration detainees must be rigorously protected, and decisions and remedies must conform to
international standards.
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